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THE CRASH OF THE MH17 AIRCRAFT IS ONE OF THE FIRST VISIBLE MANIFESTATIONS
OF RUSSIA’S ARMED AGGRESSION AGAINST UKRAINE

Iryna Krupenya"

Abstract

The aim of the work: to investigate the status of the investigation of the downing of the
Malaysian plane flight MH17 in Donbas after 10 years from the day of the tragedy and to
demonstrate that it was one of the first visible manifestations of russia’s armed aggression against
Ukraine and the first manifestation of the unity of the civilized world against russia’s illegal
behaviour.

The methodology of the study is based on the principles of scientificity, systematicity and
objectivity with the use of general scientific methods: content analysis, event analysis, modelling,
comparison, forecasting, structuring, systematicity and generalization.

The scientific novelty of the article lies in the fact that it was analysed for the first time in
Ukraine in scientific circles the statements of the Ministry of Foreign Affairs of Ukraine, the
statements of the President of Ukraine, the statements of the Government of the Netherlands, the
reports of the investigative journalism community Bellingcat, the reports of the International Joint
Investigative Group on the investigation of the plane crash, the decisions of the Public Prosecution
Service of the Netherlands, the reports of the Dutch Safety Board, the judgment of the International
Court of Justice of the UN, the decisions of the European Court of Human Rights, experts’
comments, reports in the national and international media regarding the downing of the passenger
plane Boeing 777 Malaysia Airlines flight MH17.

Conclusions. Based on the reports of the international investigation, it was established that
the plane of flight MH17 was shot down by the russian-made Buk anti-aircraft missile system. It
was emphasized that since July 17, 2014, the whole world understood what russian aggression really
means and that terror knows no borders. It was established that this terrible event was the first
manifestation of the unity of the civilized world against russia’s illegal behaviour and one of the
first visible manifestations of russia’s armed aggression against Ukraine.

The main focus is on the importance of restoring justice for the families of the victims of the
downing of flight MH17 and the inevitability of punishing russian military personnel and officials
for violating the norms of international law. Russia must bear punishment under international law
for inaction in the investigation and for not preventing the supply of money and weapons to illegal
armed groups in the east of Ukraine, which were involved in the downing of the MHi7 plane.
Restoring justice and reparations to the victims is the only right way to preserve the rules-based
international order and restore peace and stability to the world.
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SBUTTA JITAKA PEIICY MH17 — OJIMH I3 NEPINNX BUJUMUX [TPOSIBIB 35POITHOT
AT'PECIIi POCII [TPOTU YKPATHU

Ipuna Kpynensa®

AHoTaIisg

MeTa po0OTH: TOCTIIUTY CTaH PO3CIIYBAHHS 30U TTA MAIAN3IACHKOrO0 JiTaka peiicy MH17
Ha Jlonbaci Jyepe3 10 POKIB i3 JHA Tpareil Ta MPOAEMOHCTPYBATH, IO Ie OYB OJUH i3 MEPIIMX
HAOYHUX MMPOABIB 30poiTHOI arpecil pocil mpory VKpaiHa i mepimii mpods €IHOCTI IIUBLI30BaHOT0
CBITY IPOTH MPOTUIPABHOI TOBETIHKU P.

MeTo0.I0Tidg TOCTzKEeHHsA I'PYHTYETHCA Ha TPHHIIUNAX HAYKOBOCTi, CUCTEMHOCTI Ta
00’€KTUBHOCTI 3 BUKOPHCTAHHAM B3araJbHOHAYKOBUX METOJIB: KOHTEHT-aHATi3, iBeHT-aHAaTi3,
MO/IETIOBAHHSA, IIOPIBHAHHS, TPOrHO3YBAHHS, CTPYKTYPU3AILis, CUCTEMHICTD Ta y3araIbHEHHS.

HaykoBa HOBH3HA CTATTi ITOJIATae B TOMY, 110 OY.JI0 BIIepiie B VKpaiHi B HAYKOBUX KO.JIaX
NIPOAHATI30BAHO 3asBM MiHicTepCcTBa 3aKOPJOHHUX crpaBa YKpainy, 3asgsu [Ipe3ugenTa YKpainu,
3aaBu ypaay Higepaangis, sBiTH CHITBHOTH KYPHATCTCHKUX po3sciainyBanb Bellingcat, spiTm
MizKHApOHOI CITLIBHOT CTTU0T IPYIU 3 PO3CATyBAaHHA aBiakaTacTpodu, pillleHHS TPOKypaTypu
Higeprangis, 3BiTu HifepranacbKol paau oesmeku, pimends MizkaapogHoro cyary OOH, pitneHns
€BpOIENCHKOro Cyy 3 NpaB JIOJAUHM, KoMeHTapi (axiBiiB, HOBiIOMIEHHS B HAI[IOHAJIHHUX Ta
MizKHApoFHuX 3MI 111010 30U TTA Haca;KUPChKOro JiTaka Boeing 777 Malaysia Airlines peticy MH17.

BucnoBku. Ha 0CHOBI 3BiTiB MiKHAPOIHOTO PO3C/IIYBAHHS BCTAHOBJIEHO, HI0 JATAK PEHCy
MH17 OyB 30UTUII 3€HITHUM paKETHUM KOMILIEKCOM «ByK» pOCIICBKOr0 BHPOOHMIITBA.
HaroJionmeno, mo 3 17 JUIHSA 2014 POKY BECh CBIiT 3PO3yMiB, IO HACIPAaBIi O3HAYAE POCIHCHKA
arpecig i 1o Tepop He 3Hae KOpAOHIB. KoHcTaToBaHO, 1O IIf KaxJuBa IO CTaJa IePIIIM
MPOSIBOM €THOCTI IUBiTI30BAHOTO CBITY MPOTU IMPOTUIIPABHOT MOBETIHKN POCIT 1 0UH i3 TTepImx
BUIMMUX ITPOABIB 30p0iTHOT arpecii pocii mpoTu YKpaiim.

OCHOBHY yBary 3ocepeKeHo Ha BaKJIMBOCTI BiTHOBJIEHHS CIPABEIINBOCTI I POJAVH
JKEPTB 30MTOro JiTaka peiicy MH17 Ta HEBIIBOPOTHOCTI MOKAPAHHS BilICBKOBOC/IY;KOOBIUB 1
MOCAIOBUX 0Ci0 PG Ba MOPYHIEHHS HOPM MiKHApOaHOro IpaBa. Pocig Mae BiamosicTm 3a
0e3/IiAIbHICTD Y TPOBEJEHH] PO3CIIYBAHHSA Ta He MEPEITKOKAHHA B IIOCTAYAHHI IPONIEH Ta 30pol
HE3aKOHHUM 30poiHuM (opMyBaHHAM Ha cxoai VKpainu, ki Oy/au 3aaydeHi y 30MTTS JHTaka
MH17. BifHOBJIEHHS CIPaBELIMBOCTI Ta BIINIKOAYBAHHS 30UTKIB NOCTPAKIAIIM — €IUHUN
MPaBUILHIN 1ILIAX, AKUI JOTIOMOsKe 30eperTi MiKHAPOIHUI MOPAIOK, 3aCHOBAHII Ha IIPABILIAX,
Ta BiTHOBUTU MUD i CTaOLIHHICTD ¥ CBIiTi.

K.rouoBi ciioBa: €BponenchbKuil cy/l 3 Ipas Joanay, ManaiisilicbKi apiatinii, MizKHapo;Ha
crisbHa caimya rpymna, Mikmapogamii cyn OOH, Hinepaamjacbka paga Oesmexu, peiic MHiz,
POCIIIChKO-YKpATHChKA BillHA, CILJIBHOTA JKYPHATICTCHKUX po3caityBanb Bellingcat, Vkpaina

HuryBanna:  Kpynens, L. (2024). 36uTTs Jitaka peiicy MH17 — OJiiH i3 TIepIInX BUIMMUX ITPOSBIB 30POMHOT
arpecii pocii npotu YKpainu. KoHceHcyc, 4, 191-204.
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Formulation of the problem of the research. Ten years ago on 17 July 2014, the
world was shocked by the downing of Malaysia Airlines Flight MHi17 by russian militaries
and individuals under their direct control'. The Malaysian Airlines plane was shot down
from Buk missile system that had been transferred to the occupied territory of Donbas
from the russian federation® 3. The plane was shot down near Torez, Donetsk region,
during the russian armed ageression in the east of Ukraine*. The flight was on its way
from Amsterdam to Kuala Lumpur. On board were 283 passengers and 15 crew members.
All 208 people on board lost their lives®.

In the ten years that have passed since the tragic day, the russian federation has
not found the courage to admit responsibility, apologize to the relatives of the victims
and the affected countries, and pay compensation. Instead, from the very first day after
the crime was committed, the russian propaganda machine has launched a systematic
disinformation campaign to avoid responsibility.

Russia and its propagandists have continued to lie about MHi7 even after the
Hague District Court established all the true facts and issued a verdict in 2022. Russia
struck the MHi7 victims twice. The first time it used a missile against a civilian aircraft.
The second time it dishonored their memory and the grief of their relatives and friends®.

Analysis of recent research and publications. Relevance of the research attracted
the attention of the international community, and for the first time in history such
coordinated efforts were made, including the conduct of a technical investigation in
accordance with the Chicago Convention, the creation of a Joint Investigative Team that
used best practices for the investigation and prosecution of accused persons. Statements
of the Ministry of Foreign Affairs of Ukraine, Statements of the President of Ukraine,
Statements of the Government of the Netherlands, comments of experts, international
reaction, reports of the international commission investigating the plane crash, the
report of the investigative journalism community Bellingcat, Reports of the International

! Statement by the Ministry of Foreign Affairs of Ukraine on the 10th anniversary of the downing of Flight MHi7.
The Ministry of Foreign Affairs of Ukraine. 2024. URL: https://mfa.gov.ua/en/news/zayava-mzs-ukrayini-u-
zvyazku-z-10-mi-rokovinami-zbittya-rejsu-mniz

* Crash MH17. The Dutch Safety Board. 2014. URL: https://onderzocksraad.nl/en/onderzoek/crash-mhiz-17-july-
2014/

3 Krupenya .M. Putin’s war against Ukraine from the hybrid aggression to full-scale war and its consequences.
Development trends in social science in the era of digitalization: Scientific monograph. Riga, Latvia: «Baltija
Publishingy, 2023. P. 136-155.

4V Xapxkosi Boaogumup 3esreHeoKuil i Mapk PloTre 3ycTpiamucs 3 yKpaiHCbKMMU CIIYUMU Ta eKCliepTaMu, aKi
Opa/ii y4acTb y pPO3CIiyBaHHi 301TTA JiTaka peitcy MH17. Odiiuitine inmepnem-npeocmasnuymeo. Ipesudenm
Vipainu. 2024. URL:  https://www.president.gov.ua/news/u-harkovi-volodimir-zelenskij-i-mark-ryutte-
zustrilisya-z-uk-89485

5 Flight MH17: European Court of Human Rights to hear the Netherlands’ inter-State application against the
Russian Federation. Government of the Netherlands. 2024. URL: https://www.government.nl/topics/mhiz-
incident

% Statement by the Ministry of Foreign Affairs of Ukraine on the 10th anniversary of the downing of Flight MHi7.
The Ministry of Foreign Affairs of Ukraine. 2024. URL: https://mfa.gov.ua/en/news/zayava-mzs-ukrayini-u-
zvyazku-z-10-mi-rokovinami-zbittya-rejsu-mniz
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Joint Investigative Group, Reports of the Dutch Safety Board, the decision of the Public
Prosecution Service of the Netherlands, the judgment of the International Court of Justice
of the UN, the decision of the European Court of Human Rights, media reports were
separately analysed.

The purpose of research. To investigate the status of the investigation of the
downing of the Malaysian plane flight MH17 in Donbas after 10 years from the day of the
tragedy and to demonstrate that it was one of the first visible manifestations of russia’s
armed aggression against Ukraine and the first manifestation of the unity of the civilized
world against russia’s illegal behaviour. Emphasize the importance of restoring justice
for the families of the victims of the downing of Flight MH17 and the inevitability of
punishing servicemen and officials of the russian federation for violating the norms of
international law.

Main research results. In one of his daily addresses to the people of Ukraine,
President Volodymyr Zelenskyi began by reminding that July 17 is already the tenth
anniversary of the day when the russian occupiers destroyed a passenger plane in the
Ukrainian skies - flight MH17. A Malaysian Boeing with 298 people on board, including 8o
children. And over the time that has passed, it has been possible to fully establish the
circumstances of this crime: how it became possible, who provided it. And there is no
doubt that the trial and the work of international justice, in general, will inevitably lead to
absolutely fair verdicts for everyone who is guilty of this crime’.

On this day, the First Deputy Minister of Foreign Affairs of Ukraine Andrii Sybiha
took part in a commemorative event dedicated to the 1oth anniversary of the downing of
flight MH17 by russian servicemen in the sky over the temporarily occupied territory of
the Donetsk region of Ukraine. The event organized by the Embassy of the Kingdom of
the Netherlands in Ukraine was also attended by the Prosecutor General of Ukraine,
representatives of the diplomatic corps accredited in Ukraine, as well as representatives
of investigative and law enforcement agencies of Ukraine.

The participants expressed their condolences to the families of the victims of this
terrible tragedy, who have been striving for truth and justice for 10 years. During the
speech, Andrii Sybiha noted that “this terrible event was the first manifestation of the
unity of the civilized world against the illegal behavior of russia”. The importance of
restoring justice for the families of the victims of the downing of flight MH17 and the
inevitability of punishing military personnel and officials of the russian federation for
violating the norms of international law was separately emphasized®.

7 CpOroHi BAAIOCS 3BLIBHUTH 3 POCICHKOTO ITOJOHY 1€ 95 HAIMX JI0jel — 38epHenns [Ipesugenrta. Ogiyitine
iHmepHem-npeocmasruymeo. Ilpesuoenm Yrpainu. 2024. URL: https://www.president.gov.ua/news/sogodni-
vdalosya-zvilniti-z-rosijskogo-polonu-she-95-nashih-922

8 AnIpiit Cubira B3AB yuacTh v 3aXoi i3 BUIAHYBAHHA IAMATI JKepTB 30urTsa peiicy MHi7. Minicmepemeo
3aKopooHHux cnpaé Yrpainu. 2024. URL: https://mfa.gov.ua/news/pershij-zastupnik-ministra-andrij-sibiga-
vzyav-uchast-u-zahodi-prisvyachenomu-pamyati-zhertv-zbittya-rejsu-mnizy
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At the same time, in Vijfthuizen, the Netherlands, at the ceremony marking the 10th
anniversary of the MHi17 air disaster, the Prime Minister of the Netherlands, Dick Schoof,
delivered his speech with the words of a poem by the Dutch author Toon Tellegen, called
“Come Back”. In one of the couplets, he emphasized that

...«How sorely we wish it were possible.

To bring back our loved ones, in defiance of the laws of nature.

And even though we know, in a corner of our minds,

that this will never happen, we still try to

get as close as possible to that point, through all the things we can do.

The power of togetherness stretches beyond our national borders.
Around the world we are connected to families who have lost loved ones.
Some of them are here today.

To the grieving families and to the representatives of these countries
I'd like to say: thank you for being here.

Today we come together in Vijfhuizen, but even on all those other days,
when we are separated by great distances,

we remain connecled.

United not only in our grief, but also in our fight for justice.

Because this is the other thing that drives us.

And I don’t have to tell you what steps have already been taken,

or the outcome of the criminal investigation,

or who was convicted and what the sentence was.

You already know all this.

And vou also know

that a conviction isn’t the same thing as actually putting someone behind
bars.

And I know it too: justice takes time.

But we have the time.

And the patience.

And the perseverance.

That is my message to the guilty parties, and my promise to you...?

A few months earlier, on March 1, 2024, the President of Ukraine Volodymyr
Zelenskyi and the Prime Minister of the Netherlands, Mark Rutte, held a joint meeting in
Kharkiv (Ukraine) with Ukrainian investigators and rescuers who participated in the work
of the Joint Investigation Team for the criminal investigation of the crime, as well as
those involved in forensics and transportation of the bodies of the victims of the crash of

9 Speech Prime Minister Schoof at ceremony 10th anniversary MHi7 air disaster. Government of the Netherlands.
2024. URL: https://www.government.nl
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Malaysia Airlines Boeing 777 flight MHi17. The international investigation has come to the
conclusion that the aircraft was hit by a russian-made Buk surface-to-air missile system.
Volodymyr Zelenskyi emphasized during the meeting that since then the whole world has
understood what russian aggression and war really mean. Terrorism knows no
boundaries, and any country, any nation can suffer when one person starts a brutal
terrorist war. On his part, Mark Rutte expressed his gratitude to Ukrainian experts for
their important work and emphasized that the investigation of the tragedy is of great
significance to his country™.

The state of the investigations into the downing of flight MH17

The accident to flight MH17 which occurred at Thursday 17th of July 2014 in the
region of Donetsk, Ukraine was investigated by the Dutch Safety Board. The Dutch Safety
Board has conducted various investigations, which have been published in two reports.
The first report is on the causes of the crash and the issue of flying over conflict areas.
The second report is on the compilation of the passenger list and the process of
informing the relatives of the Dutch victims. In addition to the investigation of the Dutch
Safety Board, several other investigations were initiated: Criminal investigation into
flight MH17; Victim identification investigation.

On 9 September 2014 was published a Preliminary Report by the Dutch Safety
Board. The findings published in the Preliminary Report are listed below: according to
the information received from Malaysia Airlines the crew was properly licensed and had
valid medical certificates to conduct the flight; the aircraft was in an airworthy condition
at departure from Amsterdam Airport Schiphol. There were no know technical
malfunctions; the engine parameters were consistent with normal operation during the
event flight; no distress messages were received by the air traffic control etc.”

The Preliminary Report shown that the aeroplane was stuck by a 9N314M warhead
as carried on a 9M38-series missile and launched by a Buk surface-to-air missile system.
This conclusion is based on the combination of the following: the recorded sound peak,
the damage pattern found on the wreckage caused by the blast and the impact of
fragments, the bow-tie and cubic shaped fragments found in the cockpit and in the
bodies of the crew members in the cockpit, the injuries sustained by three crew members
in the cockpit, the analysis of the in-flight break-up, the analysis of the explosive
residues and paint found and the size and distinct, bow-tie, shape of same of the
fragments™.

10y Xapkosi Borogumup 3eaeHcbkuii i Mapk ProTre 3ycTpincs 3 YKpaiHCLKUMU CTIYUMM TA €KCIIepTaMu, AKi
Opa/ii y4acThb y pO3CIiiyBaHHi 301TTA JiTaka peiicy MH17. Odiiuitine inmepnem-npeocmasnuymeo. Ipesudenm
Vipainu.  2024. URL:  https://www.president.gov.ua/news/u-harkovi-volodimir-zelenskij-i-mark-ryutte-
zustrilisya-z-uk-89485

" Crash of Malaysia Airlines flight MH17. The Duich Safety Board. 2014. P. 17. URL: https://onderzoeksraad.nl/wp-
content/uploads/2023/11/debced724fezbreport_mhiz_crash.pdf

2 (Crash of Malaysia Airlines flight MHi7. The Dutch Safety Board. 2014. P.256. URL:
https://onderzoeksraad.nl/wp-content/uploads/2023/11/debcd724fe7breport_mhi7_crash.pdf
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An investigative journalism organisation Bellingcat conducted its independent
investigation into the downing of Malaysia Airlines Flight MH17 in Ukraine by using open-
source information from Google Earth and social media. Bellingcat researchers were able
to reconstruct how and by whom the aircraft was downed. Bellingcat concluded that the
russian federation was responsible for the downing of flicht MH172. Bellingcat
researchers established that the Buk anti-aircraft missile complex, which was used to
shoot down Malaysia Airlines Flight MH17 in Ukraine, was part of the 53rd anti-aircraft
missile brigade of the russian armed forces, based in the city of Kursk™.

On 23 February 2016 an investigative journalism organisation Bellingcat issued the
report “MH17 - Potential Suspects and Witnesses from the 53rd Anti-Aircraft Missile
Brigade”. In the final section, “Commanders of the 53“1 Anti-Aircraft Missile Brigade”, is
provided extensive information regarding the leadership structure of the brigade and
battalion that provided and possibly operated the likely murder weapon in the downing
of MH17. According to investigators of Bellingcat responsibility for the downing of MHi7
from a weapon provided and possibly operated by the russian military lies with the
Ministry of Defence and the Supreme Commander of the russian Armed Forces,
President Vladimir Putin®.

The Public Prosecution Service of the Netherlands prosecuted four suspects (Igor
Vsevolodovich Girkin, Sergey Nikolayevich Dubinskiy, Oleg Yuldashevich Pulatov, Leonid
Volodymyrovych Kharchenko) for bringing down Malaysia Airlines flight MH17 on the i7th
of July 2014 Killing all 298 passengers and crew. This decision was made on the basis of
the investigation conducted by the Joint Investigation Team, consisting of law
enforcement agencies from Australia, Belgium, Malaysia, Ukraine and the Netherlands.
The trial started on the oth of March 2020 at 10.00 AM before the District Court of The
Hague, which conducted the hearings at the Schiphol Judicial Complex'®. On 17 November
2022 the Court delivered the verdict. Three accused (Leonid Kharchenko, Sergey
Dubinskiy and Igor Girkin) are sentenced to life imprisonment. In the verdict was written
that causing the crash of Flight MH17 and the murders of all persons on board is such a
serious accusation, the consequences are so devastating, and the attitude of the accused
are so reprehensible, that a limited period of imprisonment will not suffice. Oleg Pulatov
was acquitted as was not known that he has been in the vicinity of the launch site at or

B Eliot Higgins awarded Treaties of Nijmegen Medal: speech by Secretary-General Paul Huijts. Government of
the Netherlands. 2024. URL at: https://www.government.nl/documents/speeches/2024/04/18/eliot-higgins-
awarded-treaties-of-nijmegen-medal-speech-by-secretary-general-paul-huijts

“Bellingcat HasBaB roIAaHALAM IJO3pIOBAaHUX B araui Ha MH-17.  Vepaincska npasda. 2016.
URL:https://web.archive.org/web/20160225105016/http://www.pravda.com.ua/news/2016/02/24/7100100/

> MHi7 - Potential Suspects and Witnesses from the 53rd Anti-Aircraft Missile Brigade. A bellingcat Investigation.
2016. P. 108-109 URL: https://web.archive.org/web/20160928114410/https://www.bellingcat.com/wp-
content/uploads/2016/02/53rd-report-public.pdf

16 prosecution of four suspects for downing flight MH17. Netherlands Public Prosecution Service. 2019. URL:
https://www.prosecutionservice.nl/topics/mhiz-plane-crash/news/2019/06/19/prosecution-of-four-suspects-
for-downing-flight-mhi7z
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around the moment that the Buk TELAR fired the missile. Nor are there any indications
that he could have changed anything about this".

Separately, it is worth emphasizing responsibility of the russian federation as a
state and holding russia accountable for its part in the downing of flight MH17 on the
basis of international law. Holding a state responsible is a complex legal process, and
there are several ways to do this®. On 29 July 2015 Prime Minister of the Netherlands
Mark Rutte spoke with President Vladimir Putin and try to draw the russian leader’s
attention to the proposal submitted by Malaysia for a resolution establishing a UN
tribunal to try those suspected of perpetrating the MHi7 air disaster. The Dutch
government has been reaching out to other leaders as well, in a concerted diplomatic
effort. Foreign minister Koenders has been in talks with various parties in New York and
addressed the Security Council about the resolution at session on 29 July 2015".

In addition to the Netherlands, Australia, Belgium, Malaysia and Ukraine supported
the proposal to create an international criminal tribunal in accordance with Chapter VII
of the UN Charter*®. Permanent members of the UN Security Council, the United States,
Great Britain and France supported the creation of the tribunal, while China abstained.
Two non-permanent members of the UN Security Council also abstained - Angola and
Venezuela. At the same time with 11 votes in favour of the creation of the tribunal, but
russia blocked the decision to create the tribunal. Russia’s ambassador to the UN Security
Council, Vitaly Churkin, noted that his country «remains serious questions before the
investigation is conducted». The representative of Lithuania, speaking after the vote,
noted that the Buk anti-aircraft missile system, from which the plane was probably shot
down, «cannot be bought on the local market, and an ordinary miner will not be able to
use ity. And the Minister of Foreign Affairs of Lithuania, Linas Linkevicius, on his page on
the social network Twitter, advised to think about the situation when «a permanent
member of the UN Security Council repeatedly resists international peace and justice»?'.

On January 16, 2017, Ukraine filed a lawsuit with the UN International Court of
Justice to hold the russian federation accountable for committing acts of terrorism and

“Summary of the day in court: 17 November 2022 - Judgment. De Rechispraak. 2022. URL:
https://www.courtmhiz.com/en/insights/news/2022/summary-of-the-day-in-court-17-november-2022-

judgment/
8 MHi7: The Netherlands and Australia hold Russia responsible. Government of the Netherlands. 2018. URL:

https://www.government.nl/topics/mhiz-incident/news/2018/05/25/mhi7-the-netherlands-and-australia-hold-
russia-responsible

Y Prime Minister Rutte spoke with President Putin about establishing a UN tribunal regarding the MH17 air
disaster. Government of the Netherlands. 2015. URL: https://www.government.nl/latest/news/2015/07/29/prime -
minister-rutte-spoke-with-president-putin-about-establishing-a-un-tribunal-regarding-the -mhi7-air-

disaster

20 «Mu noBuHHI 3a0€31EUMTH CIIPABCALIUBICTDL KepTBaMm pelicy MHiz»: - MiHicTpu 3aKOPZOHHUX CIpaB
Ascrpanii, Beabrii, Manaiisii, Hizeparanais ta VKpaiuu. Minicmepcemeo saxopoonnux cnpas Vepainu. 2015. URL:
https://mfa.gov.ua/news/38496-mi-povinni-zabezpechiti-spravedlivisty-zhertvam-rejsu-mhizministri-
zakordonnih-sprav-avstraliji-belygiji-malajziji-niderlandiv-ta-ukrajini

21 Pocig 3a6/10KyBaIa CTBOPEHHSA MizKHApoaHOro TpudyHaty MHi7. DW. 2025. URL: https:/www.dw.com/uk
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discrimination during its illegal aggression against Ukraine. The lawsuit was filed under
the International Convention on the Suppression of the Financing of Terrorism and the
International Convention on the Elimination of All Forms of Racial Discrimination.

Among the listed terrorist attacks was the downing of passenger plane flight MHi7
near Donetsk. Also, among the acts of terrorism committed by russian terrorists are the
shelling of residential areas in Mariupol and Kramatorsk, the destruction of a civilian
passenger bus near Volnovakha, and a deadly explosion during a peaceful gathering in
Kharkiv.

In the statement of the Ministry of Foreign Affairs of Ukraine, Minister Pavlo
Klimkin emphasized that «We have tried to settle the existing disputes through
negotiations for more than two years, but russia does not want to stop its violations of
international law. That is why we filed a lawsuit at the UN International Court of Justice
with the aim of holding the russian federation accountable for these violations and
restoring the rights of the Ukrainian people guaranteed by these international treaties to
which the russian federation is a party»**.

On 31 January 2024, the International Court of Justice of the UN delivered its
judgment on the merits of Ukraine’s case against the russian federation under the
International Convention International Convention for the Suppression of the Financing
of Terrorism, and the International Convention on the Elimination of All Forms of Racial
Discrimination. The Court concluded that russia violated both treaties. This is the first
time in its history that the International Court of Justice has reached a final judgment on
russia’s violations of international law. The judgment of the International Court of Justice
leaves no doubt that the russian federation is in violation of international law. Ukraine
remains committed to pursuing justice and accountability for all of russia’s illegal acts,
including the full-scale invasion russia launched in 2022%.

On the tenth anniversary of the downing of Malaysia Airlines Flight MHi7, the
European Union once again called on russia to accept responsibility for the tragedy. The
European Union emphasizes that the evidence presented by the Joint Investigative Group
during the proceedings in the District Court of the Netherlands and submitted to the
European Court of Human Rights, the Council of the International Civil Aviation
Organization, clearly indicates that the Buk air defense system, which was used to
downing of MH17, «<belonged without a doubt to the russian armed forcesy™*.

The European Court of Human Rights issued a decision on 25 January 2023 in
which it declared that the Netherlands’ inter-State application against the russian

2 VKpaina mojaza 1mos3oB nporu Pociiicekoi Pexepanii g0 Misknapoanoro cyxy OOH. Minicmepcemeo
3axopoouHux cnpaé  Vepainu. 2017. URL: https://mfa.gov.ua/news/53743-ukrajina-podala-pozov-proti-
rosijsykoji-federaciji-do-mizhnarodnogo-sudu-oon

B 3agsa M3C Vkpainu mojo pimennsa Mixnapognoro cyay OOH y chpasi nporu Pociiicbkoi dejepartii.
Minicmepcmeo 3axopoownux cnpaé Yrpainu. 2024. URL: https://mfa.gov.ua/news/zayava-mzs-ukrayini-
shchodo-rishennya-mizhnarodnogo-cudu-oon-u-spravi-proti-rosijskovi-federaciyi

24 €C 3H0BY 3aK1IuKaB Pocilo BU3BHATH BiAIOBifaabHicTD 3a 30uTTd peiicy MH17. Cycninsie nosunu. 2024. URL:
https://suspilne.media/791993-es-znovu-zaklikav-rosiu-viznati-vidpovidalnist-za-zbitta-rejsu-mhiz/
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federation regarding the downing of Flight MHi17 is admissible. On 12 June 2024 the
European Court of Human Rights started to consider the Netherlands’ inter-State
application against the russian federation regarding the downing of flight MHi7. The
hearing took place in Strasbourg®. The Court held a Grand Chamber hearing in the case
of Ukraine and the Netherlands v. Russia. The case concerns complaints about the
russian military operations in Ukraine since 24 February 2022 and the conflict in eastern
Ukraine involving pro-russian separatists which began in 2014, including the downing of
Malaysia Airlines flight MH17. The beginning of the consideration of the case in the
European Court of Human Rights is an important step towards establishing the truth and
achieving justice and accountability for all the victims and their next of kin?® %7,

Separately, it is worth emphasizing that Australia and the Netherlands also brought
a dispute to the Council of the International Civil Aviation Organization (ICAO). On
17 March 2023, the ICAO-Council has confirmed it has jurisdiction in this dispute. On
15 March 2024, the Council decided to commence its consideration of the merits of the
dispute. The first step was the first hearing which took place on 18 and 20 June 2024.
Despite the russian federation’s disappointing withdrawal, the proceedings continue in
line with the ICAO dispute settlement rules. The safety and security of international civil
aviation is of critical importance to all states. The ICAO Council has responsibility for
ensuring state adherence to legal and operational standards that underpin the safety and
security of international civil aviation. This is another important further step towards
truth, justice, and accountability for the victims of the tragedy and their next of kin®.

Conclusions. The analysis of a large number of statements, reports, the judgment,
decisions of both national and international state and judicial bodies, reports in the mass
media, comments of experts prove that the downing of the Malaysian flight MHi17 in
Donbas was one of the first visible manifestations of russia’s armed aggression against
Ukraine and the first manifestation of the unity of the civilized world against illegal
behaviour of russia.

To date, the russian federation has not acknowledged its responsibility for the
violation of the Convention on Combating the Financing of Terrorism by Providing
Weapons and Other Types of Assistance to Illegal Armed Forces, which committed a
number of acts of terrorism on the territory of Ukraine, including the downing of

5 Flight MH17: European Court of Human Rights to hear the Netherlands’ inter-State application against the
Russian Federation. Government of the Netherlands. 2024. URL:
https://www.government.nl/latest/news/2024/06/10/flight-mhi7-european-court-of-human-rights-the-
netherlands-inter-state-application-russian-federation

26 Grand Chamber hearing in an inter-State case. European Court of Human Rights. 2024. URL: https://prd-
echr.coe.int/web/echr/w/grand-chamber-hearing-in-an-inter-state-case-1

Webcast of the hearing an inter-State case. FEuropean Court of Human Rights. 2024. URL:
https://vodmanager.coe.int/cedh/webcast/cedh/2024-06-12-1/en

28 Joint Statement Ten years since the downing of Malaysia Airlines Flight MH17. U.S. Mission to the OSCE. 2024.
URL:  https://osce.usmission.gov/joint-statement-ten-years-since-the-downing-of-malaysia-airlines-flight-
mhaz/
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Malaysian Airlines Flight MHi7. Instead, in the commentary of the Department of
Information and Press of the Ministry of Foreign Affairs of russia in connection with the
fifth anniversary of the plane crash of flight MHu7, it is publicly stated that the evidence
base is based on very dubious sources of information: social networks, poor quality
photos and video materials, unsubstantiated data of Ukrainian special services, etc.”

Reports of the international investigative indicate that the Malaysian Airlines plane
was shot down from the Buk anti-aircraft missile complex that had been transferred to
the occupied territory of Donbas from the 534 anti-aircraft missile brigade of the russian
armed forces, based in the city of Kursk®.

The author of this study absolutely agrees with the statement of the Prosecutor
General of Ukraine, Andrii Kostin, during one of his public speeches, that holding russia
accountable for its barbaric crimes, restoring justice and compensating the victims is the
only correct way that will help preserve the international order based on rules, and
restore peace and stability in the world®".
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